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ABSTRACT

Administrative discretion is a key feature of contemporary governance, allowing public
authorities to make decisions where legal provisions may not offer clear or detailed guidance.
Although such discretion promotes efficiency and adaptability, it also poses a considerable risk
of misuse, which can result in arbitrariness, administrative deviance, and abuse of authority. This
paper evaluates the meaning and extent of administrative discretion and examines how its
improper exercise can weaken the rule of law and compromise principles of fairness and
accountability.

The paper analyzes the various forms of administrative deviance, including actions taken
in bad faith, biased decision-making, and irrational conduct. It also discusses the legal grounds
on which discretionary power may be challenged, such as reliance on irrelevant factors, lack of
proper application of mind, and disproportionate actions. Additionally, the study highlights the
close relationship between uncontrolled discretion and corruption, emphasizing the importance
of transparency and effective institutional checks.

Further, the role of judicial review is examined, particularly through principles like
reasonableness, proportionality, and natural justice, as essential tools to curb misuse. Relevant
case laws illustrate how courts ensure that discretionary powers are exercised lawfully. The
paper ultimately underscores the importance of balancing administrative autonomy with
accountability to achieve fair and effective governance.
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INTRODUCTION

Administration plays a fundamental role in the functioning of modern governance. In a welfare-
oriented state, the responsibilities of administrative authorities have grown considerably. The
government is no longer limited to maintaining law and order; it is also expected to promote
social welfare, ensure economic progress, and provide essential public services to citizens. Due
to this expansion of responsibilities, administrative officials are often granted discretionary
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powers, which allow them to make decisions in situations where rigid legal provisions may not
be sufficient to address every practical circumstance. Such discretionary authority helps
administrators respond to dynamic situations, apply policies effectively, and ensure efficient
governance.

However, although discretionary powers are essential for effective administration, they
also carry the risk of misuse. When adequate safeguards are not in place, these powers may be
exercised in ways that go beyond the intended legal and ethical limits. In this context, the
concept of administrative deviance becomes significant. Administrative deviance refers to
situations where public officials depart from established legal standards, ethical principles, or
procedural requirements while performing their official duties. This deviation can take several
forms, such as corruption, favoritism, nepotism, discriminatory practices, or arbitrary exercise of
authority.

Among the various forms of administrative deviance, the misuse of discretionary powers
remains one of the most critical issues in administrative law. When discretion is exercised
without proper transparency, accountability, or adherence to the principles of fairness and
reasonableness, it can weaken the rule of law and diminish public confidence in governmental
institutions. Therefore, examining the relationship between administrative deviance and the
abuse of discretionary authority is essential for understanding the challenges faced by modern
administrative systems.

RESEARCH METHODOLOGY

The present study adopts a doctrinal method of legal research, which involves a detailed
examination and interpretation of established legal principles, statutory provisions, and judicial
decisions concerning administrative discretion and its potential misuse by public authorities.
Through this method, the research seeks to understand the legal boundaries within which
discretionary powers are expected to operate and the circumstances under which their exercise
may amount to administrative deviance.

Judicial decisions have played a crucial role in developing safeguards against arbitrary
and unfair administrative actions. Courts, particularly the higher judiciary, have consistently
emphasized principles such as absence of arbitrariness, freedom from bias, good faith in
decision-making and proper exercise of power. Accordingly, important landmark judgments
have been reviewed in this study to illustrate how the judiciary has evolved doctrines aimed at
restricting the misuse of discretionary authority by public officials.

Overall, the research methodology integrates doctrinal analysis, examination of relevant
case laws, and insights from scholarly writings in order to develop a clearer understanding of
administrative deviance and the misuse of discretionary powers within the framework of
administrative law.

WWW.SKUJLV.COM E-1SSN 3048-7323 Page 98



SKU JOURNAL OF LEX VIBRENT

(NATIONAL PEER REVIEWED E-RESEARCH JOURNAL)
Impact Factor — SJIF 2025 =5.071
January — March 2026

E-1SSN 3048-7323

LITERATURE REVIEW

Administrative discretion is a fundamental aspect of contemporary governance, allowing public
officials to take decisions in circumstances where strict legal rules may not provide clear
guidance. Kenneth Culp Davis (1969) viewed discretion as an indispensable mechanism for
promoting adaptability and efficiency within administrative processes. Nevertheless, the use of
such discretionary power has been subject to significant debate, primarily because of the risk of
its misuse and departure from established legal standards.

Although there is a substantial body of theoretical work on the subject, empirical research
remains limited, particularly in developing countries such as India. There is insufficient
examination of how administrative deviance manifests in real-world settings and how new
developments like digital governance and algorithm-driven decision-making affect the exercise
of discretionary powers. To conclude, the literature generally acknowledges that administrative
discretion is both necessary and capable of misuse, thereby requiring a balanced approach
between flexibility and accountability. Enhancing institutional safeguards and developing
judicial principles continue to be crucial for curbing abuse and promoting effective and
responsible governance.

CONCEPT OF ADMINISTRATIVE DISCRETION
Administrative discretion denotes the power vested in public authorities to select from various
possible alternatives while enforcing laws. Scholars such as Kenneth Culp Davis (1969) have
highlighted that discretion is an unavoidable component of modern administration due to the
intricate and dynamic nature of governmental functions.
Contemporary writings emphasize that discretion:
» Promotes adaptability and efficiency in governance
» Assists in dealing with situations not specifically addressed by legislation
» Compensates for the inability of lawmakers to foresee every possible scenario
At the same time, this flexibility may open avenues for misuse and deviation from lawful
conduct.

Nature of Administrative Deviance
Administrative deviance can be understood as a divergence from established legal standards,
principles of fairness, or the intended goals of legislation by public officials.
Academic studies broadly classify such deviance into two categories:

» Deliberate misuse, including corruption and actions taken in bad faith

» Systemic or structural deviations, such as bias, arbitrariness, or negligence

Recent research suggests that such deviations are more likely to occur in areas where legal

or statutory oversight is minimal.
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Abuse of Discretionary Powers
Traditional legal theory characterizes abuse of discretion as either:

» Exercising authority beyond the limits prescribed by law, or

» Employing such authority for purposes not intended by legislation
Common legal grounds indicating abuse include:

* Bad faith (mala fide actions)

» Consideration of irrelevant factors

» Failure to take into account relevant aspects

» Arbitrary decision-making

» Disproportionate actions

Modern scholarship indicates a transition from rigid doctrines to more refined standards

like proportionality and reasonableness in the process of judicial scrutiny.

Link between Discretion and Corruption
A significant body of literature connects excessive discretion with the likelihood of corruption. It
is argued that:
» Broad discretionary powers create opportunities for personal gain or rent-seeking
»  Weak systems of accountability intensify the chances of misuse
» Lack of transparency facilitates arbitrary and unfair decisions

Recent studies further point out that as administrative authority expands, the potential for
abuse also increases unless effective institutional safeguards are in place. Judicial Control and
Rule of Law Judicial review is widely regarded as a crucial mechanism to control the misuse of
discretionary authority.

Scholars observe that: Courts ensure administrative actions adhere to principles of natural
justice and the rule of law judicial oversight helps prevent arbitrary and unjust decisions It
functions as an important check on executive power. However, limitations are also noted: Courts
generally refrain from interfering deeply in policy matters. Excessive judicial intervention may
hinder administrative efficiency, evolution of Theoretical Approaches. Academic discourse
reveals three broad stages in the development of thought on administrative discretion:

(a) Classical Approach

. Emphasis on the doctrine of ultra vires
. Strict legal constraints on discretionary powers
(b) Welfare State Approach
. Recognition of the necessity for wider discretion
. Focus on achieving administrative efficiency
(c) Modern Approach
. Seeks a balance between autonomy and accountability
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. Incorporates principles such as:
. Proportionality

. Legitimate expectation

. Transparency

Comparative and Contemporary Perspectives

Comparative studies indicate that common law jurisdictions rely predominantly on judicial
review as control mechanism civil law systems tend to impose clearly defined statutory limits on
discretion, recent academic discussions also underline: The growing influence of technology and
artificial intelligence in administrative decision-making the importance of ensuring
accountability in algorithm-based governance systems. Gaps in Existing Literature Despite
extensive academic work, several gaps persist: Insufficient empirical research on how
administrative deviance occurs at the ground level, limited focus on developing nations,
including India lack of detailed studies on behavioral factors influencing public officials
emerging challenges related to the use of Al and automated decision-making in administration.

Key Case Laws on Abuse of Discretion

1. Barium Chemicals Ltd. v. Company Law Board

AIR 1967 SC 295, Principle: Improper (mala fide) use of discretion

Held: The Supreme Court observed that discretionary authority must rest on relevant evidence
and proper reasoning. If exercised without due application of mind or based on irrelevant
considerations, such action can be invalidated.

2. S.G. Jaisinghani v. Union of India

AIR 1967 SC 1427 Principle: Rule of law and absence of arbitrariness

Held: The Court stated that discretionary powers should be regulated by clear principles and
cannot be exercised arbitrarily. Uncontrolled discretion is inconsistent with the rule of law.

3. State of Punjab v. Gurdial Singh

AIR 1980 SC 319 Principle: Colorable exercise of power and bad faith.

Held: It was held that when authority is exercised for purposes other than those intended, or with
mala fide intent, it constitutes an abuse of discretion and is legally unsustainable.

4. Ramana Dayaram Shetty v. International Airport Authority of India

AIR 1979 SC 1628 Principle: Arbitrariness as a violation of Article 14.

Held: The Court emphasized that administrative decisions must be just, fair, and reasonable. Any
arbitrary action by the State would violate the equality principle enshrined under Article 14.

5. Maneka Gandhi v. Union of India

AIR 1978 SC 597 Principle: Fairness and reasonableness under Article 21.
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Held: The Supreme Court broadened the interpretation of Article 21, holding that discretionary
powers must be exercised in a fair, just, and reasonable manner, and not arbitrarily.

6. Associated Provincial Picture Houses Ltd. v. Wednesbury Corporation.

(1948) 1 KB 223 Principle: Doctrine of Wednesbury unreasonableness.

Held: A decision may be challenged if it is so unreasonable that no rational authority could have
arrived at it. This principle has been widely adopted in Indian administrative law.

7. Tata Cellular v. Union of India

AIR 1996 SC 11 Principle: Scope of judicial review.

Held: The Court clarified that judicial review focuses on the fairness of the decision-making
process rather than the correctness of the decision itself, thereby preventing arbitrariness and
misuse of power.

8. Shrilekha Vidyarthi v. State of U.P.

AIR 1991 SC 537 Principle: Requirement of non-arbitrariness in State actions.

Held: The Court held that even in contractual matters, the State must act fairly and without
arbitrariness, reinforcing limitations on discretionary authority.

CONCLUSION

Administrative discretion is a vital aspect of contemporary governance, as it allows public
authorities to deal with complex and unforeseen circumstances efficiently. At the same time, the
wide scope of such discretion increases the risk of misuse, which may result in arbitrariness,
administrative deviance, and abuse of authority. Scholarly discussions and judicial
pronouncements consistently indicate that uncontrolled discretion can weaken the rule of law and
adversely affect individual rights.

To address these concerns, legal principles such as reasonableness, proportionality, and
natural justice have developed as key safeguards against misuse. Judicial precedents further
illustrate the important role of courts in ensuring that discretionary powers are exercised within
lawful limits and for proper purposes. Therefore, it is essential to strike a balance between
administrative freedom and accountability. Strengthening institutional checks, promoting
transparency, and upholding constitutional values are crucial for preventing misuse of discretion
and ensuring fair, just, and effective governance.
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